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The comptaint dated 18.05.2021 regarding Temporary injunction in comptain made
i9-L19 forum against supp[ementary bittlor merger' issued by DE Nandesari s/dnMGVCL on deemed merger of LT connection No.slzlztozo63/7 &.51712/076g6/1under Regu No.z.59 of GERC (c G R F & ombuosmanl Regutation s,2019.

1.0 on 11.06.202r, the case of the comptainant Grievance' "vv'avL ', Lr rs Lo)s ul Llle LornPtalnant bflgvance WaS heafd befOfeConsumer Grievance Redressal Forum wherein Shri D S Doshi, appeared on behatfnr wnerern )nn u > uosrn, appeared on behatfof comptainant M/s. Radhika orgo-Chem lndia Pvt Ltd., whereas Shri J R Dar.ii.hri J R Darji,w r\ vqtJtrDy Engineer, Nandesari s/dn & Shri N A Shah, Executive Engineer, Baroda divisionappeared as respondent on behatf of MGVCL before the Forum. Both the partieswere heard

2.0 The brief history of the case is as under:

2'1 M/s. Radhika Orgo-Chem (l) Pvt. Ltd, Consumer No: 51212/026g6/1,
Nandesari GIDC Ptot No: 160/8, 100 kW, ffre connection was reteased on04/ 01 / 1997 .

7'2 M/s' Yogi Chemicat, Ptot no: C1 160- 9-10 A&B connection was reteasedon 27/01/1993 New Consumer no: 51217/02663/2, (otd Consumer no:02418/0ZZZ7/7) with toad 100 KW.

2.3 M/s Yogi Chemical had apptied
04.08.2015, an agreement done on the
Ltd.

2.4 Nandesari s/dn bifurcated from Koyati s/dn. from 09.0 5.2016

for change of name ft On Dt:
name Radhika Orgo- Chem (l) pvt.

2.5 During the site visit on
connections are adjacent
Radhika Orgochem (i) pvt.

Dt: 74.08.2020, it was
to each other & havine
Ltd. i.e. Both connectiois

found that, both
same name i.e. M/s
are liabte for merser

Comptainant

Date of
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as per suppty code 2015 ctause 4.78 hence notice was issued by
Nandesari s/dn vide NDS/ Tech /2185 Dt:04/0917020.

2.6 No any repty was received by consumer against the notice issued.

2.7 Atso the demand of M/s Radhika Orgo-Chem (ll h^. Ltd, Nandesari
Consumer No: 51212142663/2, 100kw Plot no: 16018. was exceeds four
times in financiat year 2020-21 hence as per provision of suppty code &
circutar 75 a notice to regutarize the demand was issued by Nandesari
s/dn vide letter No: NDS/EST/Tech/3160 Dt: 15.12.2020.

2.8 In response of the notice M/s Radhika Orgo Chem (l) Pvt. Ltd, had
apptied for new HT connection 250KVA, Baroda (O & Ml Circle on Dt:
23.02.2021. During survey it was found that, Both connections are l.iabte
for merger as per suppty code 2015 ctause 4.28 hence notice was issued
by Baroda O&M Division vide BD/ Tech-114551 Dt 70/03/2021.

2.9 Against the apptication of consumer for HT connection an estimate was
issued by Circte Office of Amt: Rs.21 ,24,878 vide tetter no: BC/T/DE-
ll/21/81/SR No: 6134103/7198 Dt: 10103/7021. Which was paid bv the
consumer.

2.10 Further base on the approval from the competent authority the
supptementary bi[[ amounting Rs. 3465331 .40 for deemed merger from the
date of agreement of name transfer of Znd connection i.e. 4.8.2015 was
issued to consumer vide NDS/ESTT/Tech /119lDT: 05 /05/7071 received bv
consumer on Dt: 11.05.7021.

2.11 Aggrieved by suppt bitt issued from dated 4.8.7015 for deemed merger
of both the connections consumer approached CGRF of MGVCL to
intervene and give natural justice for considering effective date as date of
first notice issued i.e. 04.09.2020.

3.0 The representative

-Sr"- Lf eonnection
No. No.

1 51217/02663/2

of the comptainant contended that

Contract Date of Location
Demand Connection
in KW

Name

The connection was reteased in
name of M/s. Yogi Chemicals.
The name of connection was
changed to M/s. Radhika Orgo-
Chem (lndia) Pvt Ltd on
04.08.2015 in the record of
MGVCL.

:Radhika Orgo-Chem (lndia )

Pvt Ltd

100 (LTMD) 27 01.1993 Ptot No.:
160/8, GrDC

Nandesari

51212107686 / 1 1 00 (LTMD ) 04.01 .1997 Ptot No.:
c1, 160 I 9
& 't0lA &
B, GIDC

Nandesari

't

.f,
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The appticant woutd tike to refer betow stated facts

consideration of the Forum.

and tist of events for the kind

DESCRIPTIONS

Cons. No: 51712-/02686/1 was reteased in Plot

lg &.10/A & B, GIDC Nandesari in the name of

M/s. Radhika Orgo-Chem (lndia) Pvt Ltd

3.lThechronotogicaleventsrelevanttothecaseareasunder:

Sr.
No.

1

Date

0i,4-01-1ggt LT connection
No: C-1, 160
the ApPticant,

7 04-08-2015

TheLTConnectionNo':51712l02686l1wascheckedby
MGVCLvideCheckingSheetNo.:682/07.03-2015.Asper
checkingreport'theinstattationisfoundinorder.Nonotice/
reference for merger.

The LT Connection No. :5171710768611 was checked by

MGVCLvideCheckingSheetNo.:456174.09.2015.Asper
checking report, the i;stattation was found in order. No nottce

/ reference for merger.

The LT Connection No.:51717/0268611 was checked by

MGVCLvideCheckingSheetNo.:118110.11-2016..Asper
checking report, the instattation was found in order. No notice

/ reference for merger.

The LT Connection No.:5121210266312 was checked by

MGVCLvideCheckingSheetNo.:119110-11-2016.Asper
checking report, the instattation was found in order. No notice

/ reference for merger.

TheLTConnectionNo.:51217102686/lwascheckedbyMGVCL
videCheckingSheetNo.:1049107.03-2017formeter
reptacement. As per checking report, the instatlation was

found in order. No notice / reference for merger'

TheLTConnectionNo.:5171710268611wascheckedby
MGVCLvideCheckingSheetNo.:528178-07-2017,Asper
checking report, the instattation was found in order. No notice

/ reference for merger.

LTconnectionCons.No:51212107663/2inPlotNo:160/
GIDC Nandesari was name changed from Yogi chemicats

M/s. Radhika Orgo-Chem (lndia) Pvt Ltd' The connection

thenameofM/s.YogiChemicatswasreleasedonTT-01.1993'

8,
to
in

L]
:

', 4 1 lqtoPtlols

ri
5 101 11 12016

i

irl

i 
3 
-' 6/toztlols

6 ' tot1112016

07 /03 t2017

281071201718l
ILr

j

f.: *l it'l'-
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checking report, the iistattation was found in order. No notice
/ reference for merqer.

t+l1l - OiA0l26rX ih" LT Connecrion No.:51212/02686/1 was checked by
MGVCL vide Checking Sheet No.: 1761 /05-10-2070 for meter
reptacement, As per checking report, the instattation was
found in order. No notice / reference for merger

9 28t07 t7017

12 04-09-2020

i

t3 n-oz-2021

14 10-03-2021

25-03-202115

i+-16 16-04-2021

17 05-05-2021
I

The LT Connection No.:51212/07663/7 was checked by
MGVCL vide Checking Sheet No.: 579/28-07-7017. As per
checking reiort, the instatl.ation was found in order. No notice
/ reference for merger.

Vide letter, MGVCL informed that ptots of LT connections no
51212 I 02663 12 &.51212 / 02686/ 1 are adjacent to each
other and separated by a compound walt, Therefore both
connections are tiabte for merging in the one connection as
per provision of 4.28 of Suppty Code-2015,

Apptication made to SE (O&M), Baroda for 250 KVA HT
connection for merging of both LT connections. SE (O&M),
MGVCL vide even date letter has informed that they have
advised EE (O&M), MGVCL for examining technical feasibitity
upon registration of apptication for HT connection of 250
KVA by M/s. Radhika for merging both the LT connections

MGVCL has issued estimate amounting to Rs. 71.75 (acs for HT
connection of 250 KVA by M/s. Radhika for merging both the
LT connections

Payment made towards estimate dated 10-03-2021 for HT
connection.

MCVCT- intimated us for signing HT agreement, which is duty
comptied and signed,

MGVCL has issued Supptementary bitt of Rs, 34,65, 331 ,40/-
for merging of both LT connections with effect from 04-08-
2015 to March 2071 by apptying HT tariff .

In the tetter of Supptementary bitt, it is stated that based on
site inspection carried out by MGVCL for Connection No.
51212/0268611 &- 51217107663/2 on 03-03-2021, the both
connections are required to be merged as per rules and
supptemerrtary bitt is to be issued.

MGVCL has decided to merge both the LT connection No: 517121
02663/2 &.51712102686/1 and issued supptementary bitts for the
amount of Rs. 34,65,331 .40 for deemed merging of both LT
connections with effect f rom 04-08-2015 by apptying HT tariff .
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The demand of supptementary bitt by MGVCL for merging with effect
from 04-08-2015 is in viotation of GERC regutations and is atso

contrary to the settted posrtion of law taid down by Hon'bte

ombudsman and Hon'bte High court of Gu jarat by a catena of
Judgments.

3.3 Representation to MGVCL:

Upon receipt of Supptementary bitt (merger bitt) for deemed merger of
both the LT connection No: 51212/02663/7 & 51712102686/1 with
effect from 04-082015, the appticant has made representation to
MGVCL authorities that the Supptementary bitt for merging issued by

MGVCL for the period prior to notice is arbitrary, without any tegat

basis and therefore need to be withdrawn with immediate effect.
The appticant submitted that as per the GERC Suppty Code, at the
most, MGVCL can initiate suo-motu action for physical merging of
both connections in case consumer do not respond / take actions for
merging of connections. However, MGVCL has no tegal basis to demand
supptementary bitt for merging that too with retrospective effect from

04-08-2015 by aPPtYing HT tariff .

3.4 Facts of Case:

t
l. It is stated that the eartjer Ll Connectton being connection No.

51712102686/1 was reteased by erstwhite GEB on 04-01 -1997 in
the Ptot No: C-1,160 / 9 &.10/A & B, GIDC Nandesari.

The LT connection being Connection No. 5171210266317 (being

referred to as Second Connection by MGVCL) was reteased on 77-01'
1993 in the name of Ws. Yogi Chemicats and transferred in the name

of ws. Radhika orgo-chem (lndia) Pvt Ltd on 04-08-2015 as per the
provisions of GERC Supply Code, 2005, The Connection No:

51217102663/2 was transferred in name of Radhika Orgo-Chem
(lndia) Pvt Ltd after fol.towing due process of law and after
comptetion of atl requisite procedures and formatities inctuding
site verification, verification of power boundary and verification of
documents of premise & entity in whose name connection was

transferred.

It is stated that since the time of retease of Connections and even

after change of name in connection no 51717/07663/2, the
premise of both the LT Connections (i.e. connection No, 51712/
0266317 &. 5171710768611) is comptetety separate, separated by

compound walt and atso having separate entry gates for Point of
Suppty. These connections are being fed power suppty independently
and the bitting thereof is atso being done separatety namety

connection wise. Being premise is comptetety separated, at no point of
time, specificatty at the time of change of name / transfer of LT

Connection No. 51717/0766317 in favour of the appticant from
previous owner, MGVCL had pointed out that both connections are

tiabte to be merged or the appticant is not entitted for the transfer
of connection in his favour. On the contrary, MGVCL had tegatty

2.

3.
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and vatidty transferred the Connection No, 51717/07663/7
on 04-08-2015 in the name M/s, Radhika Orgo-Chem (lndia) Pvt Ltd
without raising anf issue of merging.

4. The Power Suppty Agreement/ name transfer agreement in respect
of these LT connections are atso executed separatety between
appticant and erstwhite GEB /|V|GVCL. This factuat tegat position has
been accepted and confirmed by MGVCL and at no point of time
MGVCL had raised the issue of merging of connections being in the
adjacent but separate premise.

5. lt is further stated that since 04-08-201 5 (i.e. after transfer of
connection No.51717107663/2 in favour of appticant), both
connections had been checked by MGVCL officiats on regutar basis
and many times both connections were checked on same day by
same checking officers. However, no notice of merger was issued
to the appticant.

6. lt is further submitted that upon receipt of letter dated 04-09-7070
from MGVCL showing requirement f or merging of two LT
connections in the adjacent premises as per the provision of Suppty
code- 2015, the appticant has acted swiftty and apptied for HT
connection in ptace of two LT connections. There was no
mention as regard to supplementary bitt for merging. Further,
appticant has atready paid the estimate issued by MGVCL for HT
connection and atso executed HT power suppty agreement. When the
appticant has atready initiated actions as per the requirement of
MGVCL vide letter dated 04.09.2020, there is no ground for
MGVCL to demand supptementary bitl for merging with effect
from 04.08.2015.

7 . lt is respectfutty submitted that MGVCL has att of sudden, without
[ega[ basis, has demanded supptementary bitt of Rs. 34,65,331.40 on
05-05-2021 on deemed merger basis considering effective date of
deemed merger of LT connections from 04-08-2015 (i.e. with effect
from the date of transfer of second connection in the name of
Appticant) by apptying HT tariff. The supplementary bitts are
issued by MGVCL for the period prior to service of format notice of
merger to the appticant purportedty under the provisions of new
Suppty (GERC Suppty Code 2015 which is effective from 74.09.7015) is
without any merit and bad in [aw. Prior to the notification of GERC new
Suppty Code 2015 on 74.09.2015, previous Suppty Code being Suppty
code, 2005 was in effect. iJnder the suppty code 2005, there was no
bar to retease second connection in the separate adjacent premise.
Therefore, the issue of supplementary bitts for merging do not arise
at aIt.

(D) Provisions of Supply Code& order of GERC:

1. lt is stated that the Connection No. 51212102663 /Z tr".O;rO
connection) was transferred in the name of M/s. Radhika during the
appticabitity of eartier GERC Suppty Code 2005. The GERC Suirpty
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Code, 2005 remained effective for the period
23/0912015 untit new Suppty Code came into effect

from 01/04/2005 to
f rom 74/09/2015.

1,17 The Distribution Licensee witt not provide more thon oneconnection/meter:. for one premise. The consumers opting forsecond meter wiil have to produce separote regar entity sih asdocuments of seporote income Tax No/sores Tox No, ration cardand rent or lease agreement.',

That, the above provision of the suppty code 2005 makes it abundanttyctear that the documents in retaiion to ,"puiut" tegat entity wasrequired to be produced in case the consumer seek for seconoconnection in same premise. However, there was no bar to provide
connection in same name in the separate premises akin to the present
case wherein the transfer of connection was attowed by MGVCL'in-f"u.2015 in the adjoining but separate premises in the same name, since,in present case' the issue of second connection in the same premiseswas not invotved, at retevant time, foltowing the provisions of supptyCode 2005, MGVCL had attowed transfer of c6nnection to the appticantwithout requiring documents to prove separate r.egat entity.

(ii) 
-The new suppty Code referred to as suppty Code 2015, which becameeffective from date of 24/09/2015, tne corfeiponoine ctause 4.2g of rheSuppty Code 2015 is read as under.

"4..28 The Distribution Licensee will not provide more thonone connection for one premise
ner i@

Theconsumers opting for second connection iiu nwe toproduce separate tegot entity documents such as separotelncome Tox No / Sales Tax No., ration card.

Thus, it is onty in GERC suppty code, 2015 which provides that morethan one connection witt not be provided in adjoin premise.

It is difficult to appreciate the actions of MGVCL for recovery of mergingbitt from the consumer for the period prior to the effective date ofphysical merger' on deemed merger basis considering effective date ofmerging from 04-08-2015. The such action of r,vr6vcl is not onrycontrary to settte position of taw but atso agarnst the principte oi naturejustice, in view of the fact that the two iT .onnu.tions were atreadyhaving separate independent premises and connection was attowed inaccordance with provisions suppty code, 2005 effective at theretevant point of time.

2. lt is stated that as per the ctause 
_4,1.17 of prevaiting suppty code,2005 under which connectron no 51212/02663/2 was altowed to be

(i) The appticabte clause No.4. 1.17 of Suppty Code 2005 reproduced
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transferred, there was no bar to release second connection in the
same name in the separate but adjoining premise. lt is new suppty
Code, 2015 which provides that more than one connection shatl not
be attowed in adjoining premise betonging to same owner. The new
supply code become effective from 24/09/zat5 onty and not from
retrospective date. As such the ctause 4.28 of new suppty code, 2015
does not provide that more than one connection atready reteased in
adjacent premise prior to the effective date of new suppiy code shatl
be required to be merged into one connection. ln fact, the clause
4.28 is appticabte to new connection to be reteased in future but
do not provide to merge atready reteased connections.

3. Thus, as per the ctause 4.28 of the new suppty code, two
connections in adjoining premises of same owner are not required to
be merged but no such new connections be reteased.

4. The second connection of the appticant was transferred rn
f_avour of appticant on 04-08-2015 under the appticabitity of suppty
code, 2005. The connection was attowed without any objections and
att of sudden MGVcL issued supptementary bitts for merging for the
retrospective period i.e. from 04-08-2015 and hence such action of
MGVCL for demanding merger bitt for the period prior to the date of
formal notice of merger is arbitrary and without any tegat basis.

5. The action of MGVCL for raising of supptementary bitts on deemed
merger basis with effect from 04-08-2015 is without proper
consideration of the retevant facts and position of law settted by the
judgments/orders of Hon'bte APTEL, Hon'ble ombudsmen and
Hon'bte High court and therefore interference in this regard by

. the Forum is earnestty required in the interest of justice.

6. None of the provisions of Regulations of Hon'ble GERC,
provisions of Etectricity Act, 2003 entittes MGVCL to demand
supptementary bitt on deemed merger basis for the period prior to
issue of formaI notice of merger to consumer,

7. Tariff schedute decided by GERC is for singte point of suppty and not
for more than one point of suppty. Therefore, actions taken by
MGVCL to issue supptementary bitt on deemed merger basis prior to
effective date of physicat merger or prior to formal notice of merger,
is in viotation of GERC's rutes / regutations / orders.

8. lt is atso retevant to mention that white demanding supptementary
bitt, MGVCL has faited to cite exact provisions of rute / regulation
under which MGVCL has issued supptementary bitt for merging that
too effective from 0408-2015 as none of provisions of GERC
Regutations / order provides for bitting on deemed merger basis for
the period prior to servicing of format notice of merger 

..

9. As such, on comptetion of formatities of merging of both the.
connections in to one connection, MGVCL witt have to issue the tetter
giving effect of actuaI merger of two connections. onty after
comptetion these formatities, MGVCL can commence bittine
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1

towards merged demand and energy charges considering single
connection.

10.Since, two LT connections in two different adjacent premises exist,
MGVCL cannot in its own way and without any [ega[ basis and [awful
reasons ask the Appticant to merge the connection on the basis of
provisions of regutation 4.28 of new Suppty Code, 2005 and raise
supptementary bitts on deemed merger basis with effect from 04-

08-2015 by retrospective appticabitity of new suppty code.

(E) Legal Provisions:

Even assuming but not admitting that the existing two connections in the
adjoining premises betonging to same owner which was legatty and vatidty
reteased as per the provisions of eartier Suppty Code, 2005, is to be merged

due to operation of new Suppty Code, 7015, in that case what MGVCL entitted
for is, at the most, to issue formal notice for merger and initiate actions for
physical merging of two connections after fotlowing due procedures and

formatities. However, MGVCL has no tegat rights to recover charges on deemed
merger basis that too with retrospective effect for the period prior to issue of
formal notice of merger.

Therefore, the important issue invotved in present matter is whether MGVCL is

entitted to recover merger bitt for the period prior to issuance of format notice
of merger.

In this regard, it is wetI settted position of taws that the recovery of
supptemeqtary bitts for previous period i.e. retrospective period is without
any legat ground and therefore not vatid.

In this context, the Appticant woutd tike to rety on the various
judgment/orders of various authorities:

(i) Hon'ble OMBUDSMAN order:,

Retying on the judgment of Hon/131e APTEL, in the simitar matter of
invotving supptementary bitt for merging of connections, Hon'bte
Ombudsman for Etectricity of Gujarat in numbers of cases, has directed
DISCOMs to cancel supptementary bitts for the previous period and allowed
merging bitt after issuance of formal notice for merger. The foltowing
judgments of Hon'bte Ombudsman are relevant for the present case.

a) Case No, 88 / 7017 of Mls. Shri Umiya Stone Quarry V/s DGVCL

b) Case No. 44 / 2018 of Ws. Destiny Devetopers V/s DGVCL

c) Case No. 54 / 2018 of M/s.Suttej Textites & Ind. LimitedV/s DGVCL

d) Case No. 112 / 2018 of M/s. Gataxy Matt Pvt. Ltd. V/s UGVCL

e) Case No. 99/2019 of Ws. Pyramid Technoptast

f) Case No. 34 & 35 /2018 Ws. Rahutraj Matt Co-op

Pvt Ltd V/s DGVCL

Service Society LtdxcYcr
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Hon'bte High court. in case of DGVGL v/s Rahutraj Devetopers, in SCA

ii.li1l,?,it intJu,"d 
scA N"' rasz 

"!:o::i'g; i?;lenr dated zz.os.zozo nas

iil*;il,' i:: trr, ;#$*ii'fi: $ffi 1p*a niCmbudsman th:f c, ,^^r ^* ^ombudsman that 
.,'5" LvurL ras confirmed ,h-u various auair,on, of

:y 1!;;i ;;;;iiiB5,[::HI:"' 'un ou ;;;;J r,.o' tJi,;;';, notice
is read as under: 

r-v! Hv' 'v(r' I rre operative part of judgment ouilj iz.s.zoza

n'ble Gu at Hi Cou 22/05/202
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lgf
.J-A
the

W,i::;';g,r:P;:iliiiiii'""';i,';';:of !fl'f ro,:,f ;,titioner cannd 
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tm tne dote of .^ um
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201 5
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The above judgment of fion,b[e ,,rl^a,orrr is squarety appticable to thecase of the Apoticant. rner;;;;;; in rerms or'thre-ibove judgmenr ofHon'b(e High courtr. 
.th" rrpo,"r-ritary. bit iszuei 

'iu"roua,- 
on deemedil:',::' 
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11;ft is submitted that MGVCL hasimportant aspects wh*e aema;ffi'J;rr?:*rJ:::':d tlu rouowins
effective from 040g _2015: rrng supptementary bitt fomurgini

a' MGV.L has ignored the facts tlai{!er 04-08_2015, the ConnecrionNo. 51212 / 02663 r i {i\z\'z /0a6-86-/r"iJl,.necked 
murtipretimes by the officeri;i rtlcvci- *;' ,* inspection report(checking sheet) was atso oiJo^.::g. The ."ou 

", 
checking sheetswas atso handed over to ine- appticunt. ai'nr point of time,MGVCL had raised ,n" irir"'"r merging of connections.

b' As stated in the,MGvcL tetrer ggj"g 04-og-2020, rhe premises ofLr connection No. stzrz-)- uooz i ; 
^;;i"nil..,"n No. s1212/02696 /1 *:fu independent and separate.compound wa*. No commonalitv o*i""r''ilj"JrHl::, ?lobserved bv jncvct-.-il;' Jonnu.tion, *uiu uiioruo under the

!!:$"T:'"1T,?5y,::ffi:Hrn 
the Juooi to0".2005, *,",.i -r.,,

premise as the t'=;; ':#::,;i ':Ji?:il:,.1;jjlr1*; .,T.circumstances, whe'n ar.ru ion*ctions *d; ;tt;wed as per the .,
provisions of prevaiting .od"i regutation, .rj o",h the prernise ,i.-*are totatty separated and inOupuna";,_ il" demand of

!-.
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1

supplementary bitt for merging effective from 04.0g.2015 isunwarranted upjustified and ittegat.

c' MGVCL has conveniently ignored to mention theprovisions of Regutations/ code-under which the merger bitteffective from 04-0g2015 is issued. None of the provisions-ofgoverning suppty code-2015 provides for demanding
supptementary bitt for merger for past period, Even in case ofrectassification of tariff category, the suppty Code provrdes
for of 30 days' notice before erfetting rectassification of tariffcategory. This _express provision of suppty Code is compteiety
ignored by MGVCL.

d. MGVcL has conveniently ignored the facts that the siteinspection of both LT connections was carried out byMGVCL onry on 03-03-2021, pursuant to which merger bitt isstated to be issued. However, no notice of merger is issued by
MGVCL pursuant to site inspection of 03-03-20i1. In terms ofprovisions of suppty code, MGVCL has no tegat right to issue ,uigu'bitt for the period prior to servicing of nJtice. Thus, MGVCL ias
acted contrary to the express provisions of suppty code.

e, MGVCL has atso convenientty ignored that fact that theappticant has immediatety initiated actions for merging of ;oLT connections in terms of MGVCL letter dated o<.oe-.zozo ny
apptying for HT connection, made payment of estimate for HT
connection and atso executed power suppty agreement. when theappticant has atready taken actions as fer-the requirement ofMGVCL vide tetter dated 04.og,z0zo, the demand ot
supptementary bitt for merging with effect from 04.0g.2015 durinpthe pendency of process for conversion of two LT .onnl.rron, iito one HT connection is unjust, un-warranted and shows
detiberate attempt on part or rutcvct_ to extract money from the
appticant.

l2.Despite of above settted tegat position and ignoring the abovefactuat aspects, on 05.05,2011, MGvcL has issJed s,ipptemerrtary
bitts on deemed merger basis effect.ive from 04.0g.2015. Thisindicates arbitrariness in the actions of MGVCL and abuse ofmonopotistic position entrusted to MGVCL being a Distribution
Licensee of Area.under the provisions of Etectricity Act, 2003. Thisis teast expected from the MGVCL being a pubtic Authority as perthe constitution of India. The action of MGvcL has caused
unwarranted and unjustified financial tiabitities upon the Appettant
which too at the time when the Industries are passing through anunprecedented economicaI and financiaI crisis on account ofcorona Pandemic and struggting for its survival. Under such
scenario, it woutd be difficutt for the industries to survive on account
of arbitrary actions of MGVCL imposing huge tiabitities of past period
without any legat basis.

)iOVCi
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13 ' without prejudice to the stated hereinabove, it is stated thatsupptemenrary bitt for in" purigo prioi ,o a-pri I-z'1gis barred bvtime in view 
9f 

sectio.n so tlr^"r the Etectricity Act, 2003.MGVCLcannot recover any charg", fo,. the period ;;io,. ro two years ofraising rhe bitt i.e. prior io aorit iotilrJ,f,'"r'uror" the demandof supptemenrary bitt is-in"'uiotution or-s".",ion s6 (2) of theEtectricity Act, 2003 unJnu"o to be withdrawn.

The section 56(2) of the Etectricity Act, 2003, reads as under:
"Notwithstonding 

anything contoine^d- in any other law for thetime being in firce, no sim due from ory [orrrmer, under thissection shart be recoverao,iuiJi"r..tn" p"riia"'oi' ,*o years fromthe date when such sum b";;; firsi a;"";r;Jrs such sum hasbeen shown contin.uousry os re,coverabre as oirr"o-, of chorges for:';i;::':f!,l,ii:1,,;l oiJ inJ"t'.",'", shatr ,* ,-it' orr the suppty

fn this regard, it is atso retevant tllefer the decision of Hon,bteEtectricity Ombudsman in case no. 62/2012.
"The 

.Erectricity ombudsmon order..wes chartenged before TheHon'bte High colrt of g;j";;i i,i'szl'ro. 15.28s or iorz. rhe Hon,btei' ;! ;,""i;i,'!,!i S': ; i rltr i:" 6 i )'' i i i o " u p n i u 1' n J 
-o,, 

a,, p o s s e d b y

The 
-LpA No. 8g5 0f 2013. fired by uGVcL wos disposed of ont5/07/2013. UGV'L ioa sim;;r"d "loyyliance 

report in Dec.20t3"J,,:ff',TZX'{:r,#,- 9'{"'";;;';" og ios) n;;";:;,,"d by rhe

Again simitar kind of order is issued by Hon,bte ombudsman in case no.I!?i,ili{;.[":'i] or above-',;;L;;tarv b'r ];th" pe,ioo prior ro

ttH:,?#lii.''il#ll?nffi:fflfo working or Maximum Demand and Demand

14' without prejudice to the submission of the Appticanthereinabove,, the appii.unt.woutd tike io ,tl,u, in the merqerbitts, MGVGL has noi'giu;''.'" J"iuli, 
"i,i*^ wise working ofsupptemenr?rrlr!!.ruT",u biiurcation boarJ .nurgu, into demandcharges and energv chaiges. rr is ,nr;;;io;i ,nu. MGvcL halwrongty worked out maiiilyr Demand .nurg", consideringnotionat demand i.e. arithmeti; ;;;;;;,", of dema,nd. ,recorded in the individuat connection. rt is *rong to work o,tmaximum demand considering arithmetic sum of maximurhdemand recorded at Jiirururt period time-ln the individuatmeter of both connections, As. per the GER. Suppty Code, 2015,simuttaneous demand ru.olouo in tn",ui"r, i, ," be considered
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for recovery of demand charges. The retevant provisions of
suppty code 2015 read as under:

'The Moximum demond refers to maximum demand in Kw or
KVA as the cose may be shatt meen averoge KW lKVA
supplied during consecutive 30/15 minutes (dep-ending type
of meter being used) period of maximum use where such
meter with the feotures of reading the maximum demand
in KW/KVA directly, has been provided,

As per the above definition of suppty code, Demand supptied duringthe consecutive 30/15 minutes as recorded in the meter is to be
considered as Maximum Demand. since, Maximum Demand actuatty used
and recorded in the individuat meter of both connection wouto
have not be occurred simultaneousty, the arithmetic summation
of non-coincidentaI maximum demand of individuat connections witl
not representing the correct demand that would have oeen occurred
in the singte merged connection. Thus, MGVCL has charged for demand
which have never been occurred / utitized by the appticant and
recorded in the meter. Therefore, MGVCL has resorted to
overcharge the Appticant for the maximum demand charge which
never has been occurred and utitized by the appticant. The correct
approach is to derive simultaneous Maximum Demand from meter 30/i5
minute togged data (toad survey data; of two meters of indiv.iduar
connection. However, MGVCL may not be atlowed to take a ptea that
such meter logged (toad survey data) is not avaitabte/not preserved. In
case, MGVCL is not position to retrieve such meter togged data of two
LT connections, the demand charge is need to be worked out based on
85o/o of merged contract demand and not based on the arithmetic sum of
demand of both connections as it is settted position of law that one
cannot be attowed to take the benefits of its own wrong/mistake.
Accordingty, in case MGVCL is not in a position to derive the maximum
demand maximum simuttaneous utitized, MGVCL may be directed to
work out demand charges consideringg5% of merged contract Demand.

15' lt is respectfutty submitted that in the simitar matter of MGVCL's
claim for supptementary bitt for merging effect.ive from dateof retease of second connection in case of ws. panotr
Intermediates (l) pvt Ltd V/s MGVCL, cGRF vide judgment datec
28.01 .2021 has hetd that in case MGVCL is not in J position to
retrieve the meter data of past period, in the supptementary bitt,
the demand charges is to be worked out as pei asz of mlrgec
contract demand.

The above principte is squarety appticabte in the present case of the
appticant atso. Accordingty, the appticant requests the Forum to drrect
MGVCL to furnish retrieved meter data of both connections f rom 4-
08-2015 for working of simuttaneous maximum demand forIevy of demand charges in the supptementary bitt. in case,
MGVCL is not in a position to retrieve metered data on 15/30 minute
btock basis, the demand charges need to be worked out based on 85%
of merged contract demand i,e. working on demand charges bas6d on

.,ls\.
'" irli

l4ii v'"., \'}i
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::ffi!ffii5f,;:i5.tg"Ji1l;lii copy or .GRF, MGvcL order

16' The sectio n 45 0f the Etectricity Act, 2003 read as under:

[l;l,in''raj Ma tt co-op

!. tlon'bte GUiarat Hieh CourR.hrC; oeveto 
;Til: rof 

DGVGL v/s

c' 
,i3l[i"tVcl order dated 28/01/2021 in case of M/s. panori Inrermediare

(J) Praver:

(a)To direct MgVCf to withdraw supplementardeemed merging rror oi-dd-'zors ro March _;o/r!", for merging issued on

(b)To direct MgYcL-not to bifl 
-the.Appricant on,deemed merger basis ti, the

phvsical t"ig:.t.9f two Lr ionnectiond into ;il 
lt:nnection is carrieo out. Tirl,rL1ffi:l:#fy.:l;f;u il;;;"cteo to ca_rr,,",, monthry bi,ins ieparatery ie

(c) To direct MGVCL not to take iinsist for paylent of ,"rn"ru1Y. 
coercive steps 

:g:Trt the Applicant and notbefore Hon,ble Forum. 
...v,:re, Dtils during the pendency ,f i[i, application

;HT[ F:1,#fi',T"T?:i":i,1#:::,'"., as may be deemed proper oy rhis

,,45(l) 
Subject to the 

.provisions of .this.section, the prices to becharsed by o distiiortioi ii;;,;;";,r,i; 
!1",rriiitv !7 ,rurtricity by

him in pursuonc, 
"!*r::iiir')ii'inl,, o" in occordonce with suchtariffs ii*ua irii iin," ,o time oiii conditions of his ticence,

[i!"X:"'rl:[f ;: f or etectricitv supptied by a distribution
(a) fixed in accordoTt with the 

^"!!?d: and.the principres as
may be specified by the ,o,iri")'r"a"siot, Commission ;,,rariff schedure dec16s6 ou oul:,]: 

i?::.,t.sr" p:i:l of suppry and not for more
than one p",:?r ir rrngrvl i, ,r.r, nacvci L iuthorize,i 

,t,i 
.n.rge for singre

point of suppty 
.?nty. io ,.".Luer 

-ctrargeil**ouring deemej,,l,urg",. of two
separate connectioni is viotaitn or s".tion <i'"r the Etectricii/act, 2003,tD copy of 

1:.ll:y1".* ,judgement / ordermarked as nnnexure-o rlotLciiiiu is enctosed herewith and

ft)

a.

I

I

34 &.35 /201
Hon'bte High
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4.0 The respondent contended that

4.1 MGVCL's arqument:

As Consurner has viotated ctause 4.28 of GERC Suppty code 2015 which
is as under.

" The Distribution Licensee witt not provide more than one
connection for one premise or in adjoining/contiguous premises
betonging to same owner if these are not separatLd by a pubtic
road or by private premise. The consumers opting for second
connection wit[ have to produce separate tegat entity documents
such as separate lncome Tax No/ Sates Tax No., ration card and
rent or lease agreement.,'

4'2 lt is further to re iterate here that, due to viotation of suppty code
ctause 4.28 and having 2 Lt connections consumer avoided to opt for
HT connection which resutts MGVCL in financial loss in terms of bitting,
which was worked out and the supptementary bitt of difference of HT
connection and LTMD connection at normaI tariff was issued to
consumer. i.e. it is not a penatty in any form. Hence, above bitt are
tiabte for payment and MGVCL has att tegat rights to recover dues.

5.0 The Forum Members present at
parties and perused the records
under:

Findinqs/conclusion of Chairperson. CGRF, MGVCL:

o LT connection cons. No: 51212/02696/1 was reteased on
04.01.1997 in Ptot No: C-1 ,160 / 9 &. 10/A&" B, G|DC Nandesari
in the name of the Applicant, M/s. Radhika orgo-chem (lndia;
Pvt Ltd and LT connection cons, No: 51212/02663i2 in ptot No:
160 /8, GIDC Nandesari was originatty released on 21.01.1993 in
name of Yogi chemicats then after from 04.08.2015 the same
was changed in the name of M/s. Radhika orgo-Chem (lndia) pvt
Ltd.

At the time of reteasing both the connections, the Etectricity
suppty code and retated matters regutation notification 11 of
2005 was in existence and ctause 4.1.1T of the code was
followed at that time, and connections were reteased
accordingty.

As far as actions for merging is concerned, the same issue comes
to the notice of MGVCL officers on 24.08.2020 at the time of
site visit of both connections. both connections are adjacent to
each other & having same name i.e. M/s Radhika orgochem (i)
Pvt. Ltd. i.e. Both connections are liabte for merger as per
suppty code 2015 ctause 4.28 hence notice was issued by
Nandesari s/dn vide NDS/ Tech /2185 Dt 0410912020.

the hearing considered contention of both the
and considering them in detait, findings are as

5.1
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o Atso the demand of M/s R.gl,-k1 Orgo_Chem (f) pvr. Ltd,Nandesari Consumer No: srzrz)ozoiltz.,ffik;,i,o, 
no, 160/8,was exceeds fgul rimes in rinln.,.rJ";; iiio:zi hence as per5:il:::' il.:rtly :fi e .''..,r* zs u-noli.u, i',ug,ru,ize the

r.ros risru i;, ;;:T9,, ?ur.,, ):io1T:r.i 

_, 
z"on-. u ilu _r 

u t tui 
_ 

Nol

' 
[ijffiH".%:T#iT g;l*h,k19reo chem (l) pvr Ltd,

;;!!:.il,?i;,?ii.ti:i:r;:'.#ii:&iTYi;,:T,11,$:*il4'28 hence notice ';t ;;J"i'h:: lt-?:l supptv tggu zoisitt""
Tech_1/4551 Dt: Z0tdt;;;i: ", uaroda O&M Division ula"if)

. The consumer has shown his wittilgness for merging of the LT
connections bv 

rpntving r", ,"r, { f;il.tioi''or 250 KVA on
23'02'202t considerirg i..i".rl',n .ontract demand

EUVNL uideti t€dl_2.oL2o2o for

Hon' Guiarat Hi Court

/ 
l!'5"i'i:iffl#!,fy:l*#.t [:.;,.o3lT",lj,, 3 20z0has issuedbe considered 

_for rirr"e'Ti"'Jrppr"renrary 
u,t,,?lltol _.io o"r"i,"co g n iza n ce or order 

r r t or"r-rrn' ii9;trr_" ei". i ii. i,;,jr?ir rl:ffi .i?Il]?srate" case No' aa'ii'r;,' ii', il1, ..y'iiii,''ilr,ro,8, ss /201g, uno
arso taking into a.ccounr *re sta'no, 

rlfun Ov'oinuriiscol by settiing
the cases by iszuing trppi"r"riary bitts r.i"-ir,J date of issuance of
l$"::t#'tr;l"iii::il:'fl:;,T'o' tt,u ouiu'oi noti.u, GUVNL hasombudsman. -- -- "vvPL Lrre same practice as per tnu,uiJ-ori*, 

",

2020:
o 

lt,,j:"-(j:i,)l;l3rr11."l,r3ll,?Gvcl v/s M/s.Rahurraj J Ma[ co op

Consideri.nT^ rlu foct,thot the connecilonsnotificotion no. 
'r 

r r zoos' ;;; J':;,:,,,":r,,::t ,yere. issued of ter 200s,tha{ the i",rtiri^J'.'^'lul wa: 
Yery much it

s:mer"r,":;"::;;!";f j*,ii::"i:xli?;ii; ji;:ny:ln{
Code2005. rn s_uch iirruistorr", ii"ii'ini,,cod"z,t5 

has come intoeffect f'?' ,111h siii"ro"r, 
JO',r'i o'ni'notic.e for merser wQs';:i;|,,:J,"'l j!,":::;:,:::;,,":;i,i,;n'f,,"J'Jlr"[r,:::::,,,,"0,:

The above iudsment of Hon'bte High 
lgyT is squarery, appticabtg to the case

,e 
.q i{},,l|f,',:liii-i;'.:illi frH}#h'.H".,#u:lf-n.:r ;;,*

!+l Ii r.

1;1 ';'' xrY " fi,,{ti:i1#;j;,':n;rli^iJ.3l,*rm::):r::san s/dn on 24.08 2N20 and

t4l noticed that both *'u Li,rad ##.ir"n, ur" iiu'ot-J'fo,. merging and it was atso

lG\, )' ' I\s-T'-lL;'
- -a#'
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l1

conveyedtoconsumer,atsoenoughti.meisgiventoconsumertoglve
documentary evidence but consurier faits to submit the same' on the

contrary appticant has registut"Jlpptication for new 250 KVA HT connection

to metg" both the LTMD connections'

Regarding calcutation of HT bitt considering deemed merger of both the LTMD

connections.

As per the order dated 09.09.2019 of Petition fited by M/s. T.T Limited, Unit

: Gopeshwar Spinning Mitt, vtttlee xuoiyill, Tat: Rajuta, against PGVCL vide

No.1642 of 2017 before the GiRC, Gandhinagar' it was ordered in point

No.8.6.2.5 (Page No'37 of 38) that

..NowwedealwiththeapproachadoptedbytheRespondentto
tevy odiitionol 11.11% rii^ the Petiti?ner. As norrated earlier'

onmergeroftwoconnections,thearithmeticsumofcontroct
demands became 4850 iii (24i0 k\!A 2f connection No' 43133 +

2400kvAofConnectionrvo.43l4g).P.riortomerger,boththe
connections with contract demand o'f 2450 kVA ond 2400 kVA were

entitledtodrawpowerotllkVvottogelevelosperasperthe
provisions of the GER;- Electricity .iuppty Code ol9 

-Related
uott,ii aeiutotiions, 2:A05"-ii'ts ome'ndment doted 25'09'2006 and

18.06.2012' With th'- ie':g" o1 these two connections' the

Petitionerwouldhoverece-ivedpowersupplyatvoltog,ehigher
thonllkVasperthep|rovisions.oftheGERCsupplyCodeondits
omendments. ln tne pieient matter, the Respondent has chorged

the petitioner with t i.11y" odditional charge on the orithmetic

sumofbillingquontitiesofboththecoinections,Since,the
Petitionerisentitledtoreceivepowersupp|yat1'lkvvoltoge
I evel up to controct iemand of 4000 kvA os per the prevoiling

Regutations, the Commission does not ogree with't.h'e approach of

tn, nr'ioiiarnt to ,noigr-idditi.onot l!.11% 
on billing quantities

of the entire ,o,t,o,t. a,iona of a850 kVA but decides that

contract demand oboie 4000 kvA should only be chorged with

additionar 11.11%. rirr"1lrr, the. R.espondent is e.n.titred to

chorge 11.11% proport:iiiri'titv'f o1 att the bilting quontities on the

controct demand in 
-eiesi 'o1 4000 kvA i.e. on 850 kvA'

Accordingly, the nerpoiaint shatt revise the bitts ond refund the

excess amount to the Petitioner" '

tnthisspecificcose,supplyvoltogechongesfrom440V'o|ts(LT)to11Kv
(HT),considering100kY.*tOOXW(223KVA)oftotalcontroctdemond'
responden{ icict should oriy a,, clo.rge, g.55%.odditionol chorge on the

arithmetic sum of bitling quiniiiti,t of A6tn the connections on the controct

demand in excess of 111 kVA i'e' on 112 kVA'

Decision:

. Therefore, taking into consideration att facts and findings of this case' prayer

of the .onrrn]?l, is attowed and MGVCL is directed -to. revise the

supptementary ulrt consiaering 74.08.2020 as effective date of merging' '
F,;i; t',;L

1

Page 17 ol 20



2' Atso, recatcutate the bitt considulng g.55% (as per TC No.75 0f MGV.L)additionat charge on the arithmetic sum or uitting quantities of both theconnections on the contract demand in excess of 111kVA i.e. on 11 2kvA

' The consumer has shown his readiness for merging of the both LTMDconnections (con.No.13076 and con.No.r+r oii b;y a*pptying forsingte HT connection of 250 KVA o i-':.oz.zozt. l

' Now. due to New suppty code came in effect from 24/09/2015,eartier connections giuen by MGVCL is required to merge. Howeverconsidering the ruuion, ror. rurlire i.". cnung" ;; ;i;;:" of supptycode' effective date shouto oe" iJntia"r"o from effective date ofnew supply code instead.

:i:l':il jnffi:ot prevenr the raising of the invoices and recovery

o As in the present case, the end users of the premises were neverdifferenr from dare of change;i;;;; (i.e. from oti.oa.2015) andwere.alwa,Yt t.h." Appticant. Tierefore ihe basis of the said decisionis not appticabte to the facts of ft,ui-tunt case for considerationof effective date as date of notice.

' Atso, in simitar type of the case of M/s. panoti Intermediate (lndia)pvt. Ltd MGVCL has fited sca vio-e No.6167 0f 2021 dared03'04'2021 against cGRF of rucvCl to-ieconsrder effective date ofmerging, the same case is pending *itr,'ion,bte High Court.
I am not agree with the d^ecision of chairperson regarding effectivedate of merging as per reasons shown u?ou: @

Note:

In this specific c1s", onty two members (i) Technical Member and (ii)chairperson of the F:irr *ru piesent and both the members does nor agreewith the conctusion/decision ru["n uy otneim"ro", (specificatty for date ofeffect f or merging. In ihui-.uru, u, per GERC Regutations (GGRF &ombudsm an) 207q,- Notificatr:tn-io.zzz01i ;nJ;iurr" No.2.26 &. z.z7 Forfinal decision Chairperson ,nuti nuu" a casting vote.

Ctause No.2.26 &.2.27, is reproduced hereunder:

2.26
The quorum for any sitting of the Forum shatt be two (2), out ofwhich one (1) shoutd,be, tie tnaepenaent,vtemoer. Each membershatl have one vote. rf the ruti"i.is heard bt f;; members..ontyi'e' Chairperson and Indepenoent Member oi tecnnical Member,then chairperson shatl have u ..iting vote in case or tie. where

5.2
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/'

thematterisheardbytheIndependentMemberandTechnicat
lrfemUur,-ihe lndependent Member shatl have a casting vote in case

of tie.

2.27

Att decisions of the Forum shatt, as far as possibtu, b." unanimous or be

onthebasisofdecisionbymajorityofthememberspresent.lf,a
member hearing the matter does not agree with the decision taken by

othermembers,hemayrecordhisnote-ofdissentwithreasonsbutthe
decision taken Uy .u;oilty of m"mUers hearing the case witl prevai['

ORDER

The Forum has come to the conctusion that the respondent Madhya Gujarat Vij

company Limited (MGVCL) is directed to revised the supptementary bitt for merging

considering effective date as 24.0g.2020 and catcutation of supptementary bitt

shoutd be revised considerin g 9.55% additional charge on the arithmetic sum of

bittingquantitiesofboththeconnectjonsonthecontractdemandinexcessoflll
kvA i.e. on 112 kvA within 15 days to comptainant M/s' M/s' Radhika orgo-Chem

lndia Pvt Ltd., Ptot No. C.1.8, 160/8,9, 10/A-8, GIDC, Nandesari, Dist: Vadodara.

Not <r3ree-{ a-:i{+r
d c-a, ssi.!, i,*ffi;'

Technical lAember

ffin, complainant is not satisfied with the order of this Fo!!y' .th,e 
complainont

may opprooch Ombiario, only oftetr 
'alment 

of. minimum 33% of the bill omount

issued to the party in questior, ii" oifir" a.ddress of the ombudsman is : The

stoff officer, ofilce of'the Etectriicity 6mbudsma,n, Guiorat Electricity Regulatory

commission, BorrackNo.3, potytecitnic compound, Ambawadi, A'hmedabad 380 015

in accordonce witi Clouse'No.3. 19 (viii) of c'mc Notification No' 2 of 2019'

Procedure to make repres.e-ntatigns before QmbHdsman***

1. Repres"nta e comptainant with his

name and address'
2. Representation shoutd be supported with affidavit'

3. True copy of order of Forum and original complaint made before Forum shoutd

be attached. Enctosed documents ihoutd be certified copies of the original

a 
qif"tT:Jrt:sentation 

before ombudsman shoutd be submitred within 30 davs

from the date of order of Forum'

5. Copy of represeniatlon shoutd be submitted at the office of Ombudsman' Copy
- 

oriepresentation shoutd be submitted to atl respondents.

6. lf the complainant is required to pay any amount according to the order of

Forum, one-third of such amount'srrould be deposlted by comptainant and

pioofi'tt'toutd be attached atong with the representatron'

6ffi Mala Y Shah)
Chairperson
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7. The matter shoutd not be pending before the competent Forum or

court, tribunat, arbitrator or any other authority'
8. Att representations should be with a sufficient cause, reasonable

causing the consumer prima facie loss and damages / inconvenience.

9. Representation may be submitted in Engtish or Gujarati language

..- http: / /www.qqrcil.org/docs/Cos.umer%20Grievances/Procedure

any other

ditigence

t

[.,

:
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